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CITY OF WAL UT CREEK 
ORDINANC 1 0. 2240 

AN ORDI A- CE OF ITY COUNCIL OF THE □TY OF.WALNUT CREEK 
AMENDING TITLE 1l0 ,(PLAWNI GA D ZONING) OF THE \V NUT ,CRE . K 

-UNICJIPAL CODE TO UPDATE THE DE SITY BO US ORDI ANCE 

The City Council of the City of Walnut Creek (City) doe-s ordain as follows: 

Sectjon 1. Ji'iindinwi 

I. On March 3, 2009, the City Council ofthe City of Waln Creek(C'ty) adopted Ordinance 
207,6 adding Aiticle 10 (Density Bonus) to Chap er 2~ Part HJ of Title ] 0 (Planning and 
Zo,ning)ofthe Wa]nutCreek Municipa] Code (hereinafterr,eferred to as the Density Bonus 
Ordinance or D 0). The DBO establish d regulations intended to impl ment Sections 
•65'915-65918 of the California Government Code (hereinafter I1eferred. to as State Density 
Bonus Law or · DBi ). 

2. 

3. 

A _ ev,er housing eris' exists in the stat,e. with the demand for housing outstTipping supply. 
In response, the State Oi Cruifomia has adopted various amendments to SDBL further 
incentivize construction of afford!able housing units. As a resuh\ the DBO no Wonge:r 
oompl· es with SDBL. 

On September 13~ 20 8, the Walnut Creek Planning Commission he d a study session to 
receive public comments and staff recommendations, and provide inpm regarding, updates 
to the DBO. 

4. On June 16, 2019,. he City Council held a .study session to receive comment from the 
public and the Planmng Commission, consider ta.ff' _ recommendations and p:rmride 
dmection regard'·ng, updates to the DBO. 

5. On January 12, 2022,. the Ca 'forniaD partment of :lousing and Community Deve o,pment 
(HCD). approved the Regional lousing eeds AI1ocation {RHNA) Plan adopted by the 
Association of Bay Area Governments for the 2023-2031 housing element planning period. 
This plan includes an allocation of 5,805 units for the City; a far greater allocation than any 
previous hous-·ng element period. 

6. On January 24, 2023~ the City Coun,c'l adopted the 2023-2031 Housing lement of the 
Oeneral Plan~ inclusive ofaddendaand technica] updates dated.March 21, 2023 and August 
•~ 2,oaJ. 

7. On October 24,. 2023, HCD cerd:fied the adopted Housing Element including the addenda. 
The ne Housing Element sets orth various new programs and po icie - t · treamUne 
residential project app o al, increase housing supply, and meet the City's RHNA for al] 

income levels. 
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Among the new Homfrp.g,.-Elemen• programs is P'fogr-am H-2.R, which states: 'The City 
shaU amend the Dens•ty'·Bonus Ordinance to ensure ,oompUance with current state fa .. In 
addition to meeting the minimum state r,equirements, the Crfy wm maintain the existing 
provisions of its I;>ensity Bonus Ordinance relating to, density bonus benefits that ,ex;oeed 
state requirements to encomage th, deveiopment of affordable hous·ng and housing 
mobility.' Completion of this program! is required by Jun. 3,0. 2024. 

9. On May 9, 2024,. the WaJnut Creek Planning Commission held a public hearing to 
consider a r,eoomme.ndation to tb. _. City Coundl regarding the pr-oposed code 
amendments to the Zoht~g Oridinance.. A pub~ic hearing notice was pos.ted for this 
me<;,1.ing on April 27/200.l in the ast Bay Times~ a newspaper of general circulati.,o,n. 
At the hear~g. the Planning Commission ,oonsid.e11ed! aU testimony, reports. and ,evidence 
pre.sented to it and included i:n the record,. made findin. _ regarrding exemption from the 
California. Environmental Qua]ity ct {'''CEQ A'') and consiste-ncy whh the Oeneral Plan, 
Housing Element, and Municipal Code, and by r,esolutio-n recommended tha the City 
Council adopt the proposed code amendments to, the Zon • ng Ordinance. 

10. On June 4. 2024, the City Cour cil held a publk hearing to consider i.ntroduction ,of the 
proposed Zoning Ordinance Amendments. (the "'Ordinaince:'1) as set forth below. On or 
b fore May 25, 2024,. a pubUc hearing notioe was published for the pro,posed Ordinan,oe 
in the East Bay Times; a newspaper of general circulation. 

11. Th.e proposed ordinance to update the Ciey,s DBO is exempt from CEQA pur :uant to 
Section ]506 (b)(J) of the CEQA Ouidelines~ because it can be seen with certainty that 
there is no possibility that the proposed amendments may have a significant effect on 
the environment. The p-:ropooed ordinance wou]d amend the existing DBO to comply 
with s.ta e law~ wou~.d not expand any physical al]owances for ,devefopment, and wou d 
implement the goal ; poJicies and programs of the 2023-2031 Housing Element, which 
the City also determined, prior to its adoption. to be exempt from CEQA pursuant to 
Section 1506,l(b)(3) of the CEQA Guid,eiines, because it could be seen with certainty 
tba there is no possibmty that the programs of the Housing Element may have a 
significant effect -on the environment. he proposed amendments would •• mpiement the 
adopted. housi.ng element program as regulatory acdon by the City . 

. 2. The p,roposed amendments are ,oonfstent \V:Lh. the goals and po1icies ,o,f tbe Ci'ty's 
General Plan 2025, ir c-Juding th-e 2023-2031 Housing Element Specific-ally., the 
proposed amendments are consism:ent with and further the, foUowing Genera] Ploo goals, 
polici,- and progranr (shown in italics): 

Gener,al Pian 2025 .. ~ 
Quality of Life Goal 2: Sustain the community's quality of life with a vigorous and divers,e 
economy. 

I 

I 

• Pol.icy' 2. 8': Maintain a range of high quality housing and affordable w.orlifo,rce 
housing options. I 
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The proposed amendments would simpUfy the DBO, making it ,easier for deve opers to 
understand and for City staff to imp,lement. This win facilitate ,construction of additional 
affordable and mark,et-mte hous.ing~ which would help sustain the City s ,economy and 
,quaUty of Ufe. 

Quality of Life Goal .I I .: Promote ,a healthy community. 
• Policy J J. 2: Promote health and fitness for all members of the community t}mough 

healthy ,community .des.ign. 
• Action 11.2.1 Encourage pedestrian and bike friendly development and 

redev-elopment .that ,encourages physical activity. 

Built Environment Goal 1: EncourCJge housing development that helps to reduce the 
increase in traffic congestion. 

• Policy 2.1: Deve.lopjlexible polici:es and r,e,gulations that /ac.ilitate new housing 
develop1ment. 

Built Environment Goa/, 3: Encourage housing and comme.rcial mixed-use devel,opment in 
selected locations that enhances pedestrian access and re·duces .trafji.'c .. 

• Policy 3. J: Create opportunities for mixed-use developments. 
•· Action 3.1.1: Encaurage mixed~us,e dev.elopme.nt at and ne-ar the ~almit Creek and 

Pleasant Hill BA_RT Stations 

Built Environment Go.al 6: Maintain a:n.d enhance Walnut Creek's thriving Core Are.a 
while .keep·i~g the Pedestrian Retail District li-ve.ly and w,alkable. 

• Pol.icy 6. 4: Enhance the o·verall vitality of the Co•r,e Area smith of lvlt. D•iablo 
Btmlevar:d. 

• Act.ion 6.4.1: Encourage div:ers.e housing options, including mixed-use, higher 
density developments. 

Density bonus projects in the City have generaU~r been ~oc-ated in the Core Area. which 
provides greater aocess to jobs~ services and amenities via walking,, bieyclingt and transit 
This compact development pattem produces le.·s traffic co.ngestion per unit than lower­
density .evelopment in other ar,eais of the City. The proposed amendments would further 
encourage this p,attem by simp]ifying the DBO, making h easier for dev,emopers to 
understand and for City staff to implement The proposed amendments would also r,etain 
the current flexibiUty in the DBO that allo1,vs develope • to ob run a greater density bonus 
than otberwise, a,•aHable under SDBL. 

2,023~20~1 Housing Element: 
Goal H-1 :· New Housing Develop'l:nent. To prorvide sufficient housing sites and enc,o,ur:age 
the ava.ilab,il.ity of housing types/or all economic segments of t:he community consistent 
with the inft:astructur:e and s.erv,tce capacitie ofthe City. 

• Policy H-1. l: The City shall provide an adequate supply of residentially zo,ned land 
at sujjic.ien'l densities to a,ccommodat:e its fair share of the existing and future 
housing needs, and accommodate any shortfalls cau ed by los_ of s.ites ,or reduced 
density developments. 
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Havi g a DBO that is easily understood by developers and imp eme, ted by staff 
wiil encourage greater use of density bonusest thereby helping the City to achieve 
higher densities and meet its fair share of the Regional Hou.sing eels AUocation. 

• H-1.5: The City shall advise developers .on how t,o, maxbnize their use of waivers 
and concessions and provide technical assistance. 

Having a DBO that is easi]y unde:t ood by developers and ·mplemented by staff 
- -

wm e]p, the City t-o provide better advice and technical assis1ance to devdopers on 
the use of waivers and concessions under DB . 

• H-1. 7: 'he City shall streamline the proces • ,of obtaining dev.elopment approvals 
or incentives/concessions to expe.di.te hous.ing deve/:opment. 

Having a DBO that is easily unde ·tood by developers andl implemented by staff 
will help the City t , streamline th-e proces:s of obtaining development approvals or 
incent·ves/con.cessions under SDBL. 

• H-1.8: The City shall increase training/or sr.aff involved in the application and 
entitlement process on State housing laws (as they .exist now and as they change in 
the fatur,e) in order to ensure legal compliance related to the entitlement and 
approval process ,to expedite ho,using development .. 

I 

Goal H-2: Affordable Ho-using. To facilitate affordable housing opportunifi.es,. particularly I 
for Walnut Creekworkers,first-t.im:e home buyers, and lower-.income renters. 

• Policy H-2. 1: The City :hall .assist in the development of extremely I-Ow-, ve,y 
/ow-1 low-, and moderate-income .housing units to the extent financially feasible. 

An updated DBO w'H faci1itate the development of afforidable housing for the 
reasons discussed above, and because affordab e units are required to qualify for a 
density bo !US. 

• Policy H-2.2: The City shall encourage innovative housing approaches in the 
design ,and 01vnership of units .to .increase the av:ai/.ability ,ofajfor:dable housing. 

An updated DBO wil.l encourage innovating housing approaches by facilitating the 
review andl app ,oval of waivers and reductions of the City ,s development standards 
for qualifying density bonus projects. 

• Policy H--2.3: The City shall encourage, streamline, and give high priority to· 
housing that is affordable lo Walnut Creek workers, ftrst--time heme buyers, and 
/ower-in-eome renters. 

I 
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13. 

An updat,ed DBO wm facilitate the development of affordab]e. housing for the 
reasons discussed above, and beca11.1s.e affordable units are requir-ed to ,qualify for a 
density bonus. 

,, Pmgram H-2.R. Amend Density Bonus Ordinance: The City shall amend the 
Density Bonus Ordinance to ensure compliance with current state law. In addition 
to meeting the minimum: state requirements, the City will maintain the existing 
provisions of its Density Bonus Ordinance re.Z.at.mg to density bom,s benefits that 
,e•x.ceed state requirements to encow-age the de11e!<!PJn:f!h( of affordable housing and 
housir,g mobility. r. • 
The proposed amendments are necessary to imp]clnent Program H-2.R of the City's 
Housing Hement 

Goal H-4: Remov:al ,of Governmental Constraints. Minimize the impa,ct of potential 
government.al con ·trainls ,on the maintenance. improvement, and development .of housing. 

• Pol.icy H-4.2: The City shall c.ontinue to faciliiate .the: review of development 
applications, encourage pre...appUcat.ion meeting, • with planning and building staff, 
and streamline the o,verall planning application and building proces-- for all 
residential ,dev:elopment. 

1 av·ng a DBO that is ,easily understood by developers and implemented by staffwiU help 
die City to streamline the process of ohtairung dev,elopment appro,va!s. or 
incentives/concessions under · DBL 

Based •On the ,entirety of the record before it, which includes, without HmitationJ the 
California Environmental Quality Act, PubHc Resources Code §21000, ,et seq. and the 
CEQA Guidel:ines1• 14 California Code of Regu]atioins §15000, et seq. (ooU~tively, 
••CEQA'j; the Walnut Creek General Plan; the Walnut Creek - funicip~ Code; the 
Plann.i.n,g Commission's duly notked May 9, 2024 public hearing; the City Counci ~ ~ 
d-_ I ·deed Ju e 4 2024·. ub·-1-·c h-.- ,e ·,-,-·-- , • a ·1· -. orts·, --,·• ·ute· and· - .-ub·t·c t -,~;,-- -. , · u_y no ____ __IL , ___ p_ 1. __ anng., __ rep __ , mm ___ s, _ -_ p __ 1- _esLmony 
submit,ed as a part thereof; and :my and aU other evidence (within the meaning of PubWi,c 
Resouroe-s. Code §2 WSO(e) and §21082.2), the City Cooocn of the City o Walnut Creek 
further find that: 

a. The documents an~ other material constituting the record for these proceedings 
are focated at the Community Development Dep,artment for the City ofWa[nwt 
CreekJ 1666 orth Main treet,. \VaJnut Creet CA 945'96,, and in the custody of 
the Community Dev,elopment Dir,ector. 

b. The pr-0,pooed Ordinance to update the Cityts DBO is consistem with the Walnut 
Cre-ek Genera] Plan and tbe Wa]nut Creek Murucipa~ Code .. 

c. The health, afety~ welfare~ and general prosperity of the residents of the City of 
Walnut CJ)eek will be served by adoption of this proposed Ordinance as it will 
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comp]ete a requite.d action of the adopted 2023-2031 Housing Eleme11t, and 1, stream]ine the review process for affordable housing in the City t which wil] help 
provide additional housing opportunitie for 'Walnut Creek workers and lower-
income renters. 

Section 2. CEOA Exemntion 

The proposed ordmance to update the City's DBO ·s e empt from CEQA pursuant to Section 
l506l(b)(3) of the CE.QA Guidelines because ]t ,can be seen with certainty that there is no 
possibUity that the proposed amendments may have a , • gnificant ,effect on the envuonment. The 
propo ed. ordinance would amend the existing DBO to comply with sta1e law, would no , expand 
any ph.rysical allowances for de elopment. The proposed amendments are r,egulatocy actions of 
the City only t and are taken in order to maintain consistency with , tate laiw. The proposed 
ordinance would implement the goals" poHcie , and programs of "the 2023-2031 lousing 
Element, whkh the City also derennined, prior to its adoption, to be exempt from CEQA 
pursuant o Sootioin 15 061 {b )(3) of tbe CEQA Guidelines, because it ,coumd be seen with ,oortainty 
that there is no possibility that the programs of the l ousing E]ement may have a significant 
effect on the ,envimnment. he p:ropo ed amend.me -ts wou]d impl,ement the adopted housing 
e[ement program as a regulatozy acd,o,n by the City. 

Section 3. Amendments t-0 Cht~mtcL2;1 ltkJ O (Zomin,g; Ordinance} 

Part ]. Amending Defm.itions 

Section rn-,2.1.303, ,(70) of the Walnut Creek Municipal Code (De:finJtions) is hereby am.e.nded 
in its entirety and r,estated. to reru.l as foUows. Sections,, subsections, paragraphs, defin • t • ons and 
texts, that a11e not amended by this Ordinance are not induded, and shaU remain in fuU force and 
,effect. 

70. Density Bonus: An increase over the othe.rnrmse maximum alfowah[e r,esidential density under 
the appl" cable land use element of the City1 Gener-al. Plan, any applicaible specific p,lan) and 
Zoning Ordinance on the date the application is submitted to the City, as defined in Government 
Code Section ,65915(g). "Density booosn includes both a density bonus and any additiona] 
density bonus as provided :irn the State Density Bonus Law. 

a. State D,ensily Bonus Law; Sections 65915 th:mugh 65918 of the California Government 
Code, or successor prnvis:ions, as such law may change from time to time. 

b. Restricted Unit; A dweUing unit that will be offered fo,r rent ,o,r sale ,~elusively to and. 
wi1ich shall b . affordable to the designated income group or ,qualified resident) as reqruir,ed 
by Article O of Part Ill of Chapter 2 of this Title and State Density Bonus Law. 

Part 1. Amending Density Bonus OrdlinaDce 

I 

Part Ill, Article 10 of the Walnut Creek Zoning Ordinamce (Density Bo.nus Ordinance) is hereb. I .. 
amended m its enti:refy and restated to read as follows. Sections,. subsecdons, paragraphs 
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definitions and texts that are not amended by this Ordinance ar,e not included,. and shaU remain 
in full force and effecit, 

ArtideiO. Density Bonus Or,dinan,ce 

Sec.1~2.J.1001. Purpose. 

The purpose of this ,chapter is io provide incentives for the production of bousing 
for extremely low income, v,ery low inoome, low income; and .moderate income 
househo~ds. se -·,or citi2ens; transitional fosier _ outh, disabled veterans, homeless persons, 
and low income coUege students, in acco1dance with Government ode ections 65915-
65918 (State Density Bonus Law)1• In enacting this chapter~ the City'~ intent is t faci Uate 
the development of affoidab1e· housing and to imp ement the goals, policies, and actions 
of tlhe housing element ,of the City's Genera] Plan. 

Sec. 1,0-2.3.1002. Title. 

This Article shall be known and c·ted as the "'Dens~ty Bonus OTdinance o, th- City 
of Wamut Cr,eek" ,or 11Dens'ty Bonus Ordinance." 

Sec. J,0 .. 2.3.1003. D,en·s.ity Bon.us Entitlem·ent and Incentives. 

A. The City shall grant a Density Bonus and one or more incentives or concessions 
to any Housing Dev ~o:pment consisti g of fiv:e or more· Dwelling Um.ts; as and to• the ,extent 
requir,ed pursuant to SeoUon 659 5 of the Stare De.nsity Bonus Law. 

B. he City shall grant a Density Bonus or other incentiv _ s of ,equivalent financial 
val.ue to applicants for approval to convert apartments to a condominJwn proj,ect . as and to 
the extent required pursuant to Section 65915.5 o the 8tate. Density Bonus Law. 

C. A Dev,efoper may sieek approval. of a Cond"tional Use Pe,rmit. for ~ditional 
bonus units that ,exceed the maximum Den_sity Bonus available under the State Density 
Bonus Law. If the City grants. and the Developer accepts sucih additi,ona~ bonus units. the 
additionaI bonus units shall be considered an incerrtiv,e or concession. 

D. If a Develope agrees to construct a Housing Development that wiU contain less 
tihan the percentage ,of afforidable units requir,ed to qualify fo ·· a Density Bonus pursuant to 
tlhe State ben--8ify Bo,nus Law, the Develope.r may seek app,r-o,val of a Conditional se Permi.t 
for a Density Bonus that ·s p11oportionaUy lower than the minimum density bonus specified 
in the State De,nsity Bonus Law. 

,vith the exception ofthe additional Density Bonuses for a bmd donation. Child 
Care Facility and qualifying affordable housing projects, as provided in this arficle ,or und,er· 
Stat.e Density Bonus Law,. each I-lousing Devdopment shaU b entirtled to only one Density 
Bonus. 

7 
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F. Any Dwelling U mt tihat would otherwise qua!lify as a Restricted n~t that is 
required to be maiinmined as an affor,dab~e unit pursuoo to the City's Inclus.ionary Housing 
Ordinance shall also be considered a Restricted Unit for purposes. of determining whether 
the Housing Development qualifies for a Density Bonus .. 

G. An Dens· ty Bonus or incentive or oonces:sion a\v-d!t"ded pursuant to this Article 
shat] generally app•ly only ,o the particular Housing Development for whlch the Densit-y 
Bonus or incentive or concession is awarded A Density Bonus. o,r inoentiv,e or concession 
m.ay be transferr,ed, credited, or applied to a different Housing Development only if the City 
and the Developer agree pursuant to, an app,ro,ved Density Bonus Housing Agreement. 

H. Th.e approva o a Densi;ty Bonus shall not, in and of itself, preclude a Housing 
Development foam receiving ,other government subsidie:s for affordailb]e ho,using. 

I. The approval of a Density Bonus, incentive or concessio~ development 
standard waiver or modification) or parking modification as provided. herein, ,shaiU not be 
inte!pretedt in. and ,of itself, to require a General Plan amendment, zoning change, or other 
dis,cr,etfonary approval. 

Sec. 10-2.3.1004. W:ai)ler· and Reduction of Development Stan:dards. 

A Developer mary seek a waiver or r,edu,ction of development stm:dards that win 

I 

have the effect of physicaUy precluding the construcdo,n o-f a Housing Development th.at I' 
qualifies for a Density Bonus at die densities or with the incentiv,es •or concessions 
pennJtted by this Article,. as. and to the extent required pursuant to Section 659 I 5 of the 
Sta.te Density Bonus Law. The Developer must mak, such request. in wri'ing .. If the City 
determines that the requested waiver· or red/oonon does not meet the criteria under Section 
65'915 of the State Density Bonus Law. and upon the request of a Developert· dle City 
shall meet with the Developer to discuss such deficiencies and compHance with said 
criteria in a :requested waiver or reduction of City development tandardJs.. 

Notwithstl.\lnding the foregoing, the City shaH not be required to approve any 
request for a waiver or modillcadon of dev,elopment stand~rds as permit1ed b Section 
65915 of the State D _nsity Bonus Law. 

Sec. 10-2.3.1005. Density Bon.us/or Cllild Care Facilitks. 

When a Developer proposes to construct a Housing Dev,e11opment tltat qualifies for 
a Density Bon sunder S,ectfon 10~23 .. 1003 of this Article and the qualifying Housing 
Development includes a Child Care Facility th.at will be located on the premises. ot a.s 
pmi of, or immed' ately adjaoe t to, the Housing Development, and the Housing 
Development otherwise meets the requirements under subdivisions ,(b) and (h) of Section 
65915 of the State Density Bonus Law, the City shaU grant an add~f onal den ·ty bonus 
and concessiion or in.centi re as pro . ided under s.ubdivision (h) of Section 65915 of the 
State Density Bonus Law ond subject to the requirements therein. I 
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Sec. 10-:23~1006. De.nsity Bom1'S- Jor Qualifying Commercial Projects. 

When a Developer proposes to construct a commercial developme t p,roject and 
has entered into an agveement for partnered housing to contribute affordable housing 
through .a Jomt pmject or two separat,e projects encompassing affordable housing, and 
such form and. conte,nt of agreement,. Joint project and construction to affordable housing,, 
the lype of partner housing dev,e oper, and the site proposed for hol!JS:ing construction aU 
comply with th,e requhiements of Se•ction 65915.7 of the Stare Density Bonus La-w? the 
C'ty shaU gram a den ity bonu . ·n aocordance w'th Secfon 65915 .. 7. or a ,oommercfal 
development project r,eceiving: a density bonus pmsuant to thls section;. consitruction for 
the aff0t'Clable housing shaH commence in accordance with timelin _ . ascribed by the 
agreement between the commer.cial Developer and affordable housing partner, or tihe City 
shall withhold certificates o.f occupancy for the commercial dev,efopmen:t untU the partner 
de eloper has ,comp,1eted ,construction of the affordabl,e units. 

Sec. 1 ()..2,3.100'7. Floor Allea Ratio Bt>n.us for f},'ualifying Transit-Adjacent P1ojects. 

,Vhen a Developer proposes to construct an eHgibl,e housing dev,efopment as defined in 
Section 6S9m7+2 of State Density Bonus Law, and that otherwise meets the requirements 
of that section~ the City shall grant a floor area rat· o bonus in 1 ·eu of a den ity bonus 
awarded on the basis of dwening units per acre, a d related incentiv,es or concessions 
including reduced parking raf os,. in accordance wifu Section 65917 .2. In the ca:sie of an 
digibte housing. deve]opmem that is zoned. for mixed-use purposes, any floor area ratio 
requiriement under the Zoning Ordinance, General Plan, and any Specific, Plan applicab]e 
to the nonresidential portion of the eligible housing development shall continue to .apply 
notwithstanding tbe award of a floor area ratio bonus pursuant to this section. 

.Sec.10-2J.1008; Revised Parking Standards. 

Upolll the written request of the Developer of a Housing Development ~hat qualifies 
for a Density Bonus under Section ]Q .. 2.3.1003 of this Articl,e, the C't shall pennit 
vehicle parking ratios, inclusive of handicapped and guest parking, which do not ,ex,oe d 
the parking ratios ,established pursuant to S·ection 65915(p) of the State Density Bonus 
Law. 

Sec. J{}-Z.J.1009. Affordability R'equiremen/s;. 

Ai - Restrkted Unhs shall riemain affordable in accordance ,vith the r,eguir,ements 
of, and for he minimum period requi11ed by. the State Density Bonus Law. The reguin,d 
affordaibiUty time limit for each Restricted Unit shal] ,commence upon the issuance ofa 
,oertificate of ,occupancy for such Restricted Unit. The O\.\ner .of rental Restricted Units 
shaH provide aU notices and rights t tenants ri= quir _ d to b • given prior to and upon the 
expiration of affordabmty covenants pursuant to Government Code Section 65863.10 or 
:s-uccessor statutes; 
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Sec .. J,0-2.3.1010; Development Sta11darils and Limitations:. 

A. A]l Housing Devefopments subject :o tJhis Article must satisfy an of th.e 
riequirements of this Article, no~rithstanding th,e Housing Devdo[Pmenfs satisfaction of 
other program requirements,. laws or regufotio s • uch a_ P·art III> Article 91, Ind1tsionary 
Hoosing ofthis chapter. Those Restricted Un'ts provided under this Artie ,e which mee aU 
of the requiremenbs fir inc usionary units set forth in Part HI Art·cle 9, Indusi:onary 
Housing of this chapter~ shall also qualify as inclusionary mits for purposes of that artic]e. 

B. Restricted Units shall be constructed cor cu1Tently with on-Restricted Units as 
specified in the Density Bonus Hous·ng A.gr,eement~ llltless: the City and the Developer 
otherwise a.gree pursuant to a schedule • , eluded in the Density Bonus Housing Agreeme;nt. 

C. Unle s the C-ty and Developer otherwi e agree pursuant to a Density Bonus 
Housing Agreement, Restricted Units: 

l . haU be built on site; 

2. Shall not be located in only on.e portion of the Housing De,.1elopment or be situated 
within only one building of a Housing Development that con, a.ins mui iple 
buHdings; and 

I 

3. Sha 1 be of the same i~e and interior finishes and features as the on-R" tricted I 
Uni.ts. _ 

D. Res"dens of Restrict,ed Units shaU be entided to use all of the same amenities 
witltln the Housing Development. The numbe of bedr-ooms of the Restricted Units shall 
be proportional to tbe number of bedrooms in the non-Restricted Units of the Housing 
Dev _ lopment The ex,terior appearance •Of the Restricted Units shaU be of the same design 
and appearance • the overall Housing Development by having the rune buUding form 
(propo,rtion of width to length and plate height with a . ariaion of up to twenty-fiv,e per,cent 
(25%)), exterior construction materia s,. roo.ffonn,. siding and trim, and win:dowpiacement 
and type. Hou .ing Developments shall comply with au applicaole development standards, 
except those that may ·be modified as prnvided by this. Articl . In addition, all units in 
Housing Development subject to this Article must comply with all applicable Ca]ifomia 
Building Standards Codes including but not limhed to r • dential and fire code 
requirements. 

E. Density Bonus units may be located in g,eograpbi,c areas ,of the dev fopment site 
o her than die areas where th Restricted Units .ar,e located; and shaU be Wocated only on 
parcels for which the Density Bonus was granted e. _ cept as permitted pursuant to paragraph 
G ,of Section 0-2J.J 003. 

F. No building permit shall be issued, nor any development approval granted, :for 
any improvements within a Housing Development subject to this Article which does not I 



I 
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meet the reqmrements of this Artide. No Restricted Unit shaU be r,ented or sold ex.cep,t in 
accordance with this. Article. 

G. The enny into and execudon ofa Density Bonus Housin,g Agreement shaU be 
a condition of any application for a discret' onary and use pennit, including but not limited 
to subdivision maps, sire plans, a . d conditionaiI use permits, for a Housing Deve]opment 
proposed under this Artic]e. 

Sec. 1,0-1.1.10'11. De1u:ity Bonus Application Proce,dur:e. 

A. A_n apJ)liCation for a Density Bonus,. inoentiv,et concession,. waiver, 
modification, or revised parkmg standard pursuant to the Density Bonus Ordinance s.haU, 
to the extent possib~e~ be submitted with the first application for approval of a Housing 
Dev,efopmen , including a preliminary appHcation submitt,ed put uant to Government Code 
Section 65941.1, and processed ooncurr,ea ly with all other appHc.ations required for the 
Ho,using Development. If any reques ed incentive, c-0ncession,. waiver, modification; or 
revis~d parldng standard requires a separate bmd use application, including but not imJt:ed 
to a varianc-e or conditional use pennit. the separate land use .application shall, to the extent 
possible,. be -s bmitted with the- Housing Development application for concurrent 
processing. 

B. The Comnumicy Development Director or his or her dlesignee shall prepare and 
maintain a list of supplemental application materials for Density Bonus~ incentive; 
conces...'l:i.on, waiver, modificatio.n, or r,evised par-king standard requests. under d1is Article, 
which materials shal be submitited together with and as part of the project application. 

C. The application sh.al be submit-ted on a form prescribed by the City and shaU 
• nd ude at least the following information: 

1. Site p~an showing total number of Dwelling Units, includin_g the number 
and location of on~ Restricted nitst the number and location of Restricted Units:J and the 
number and locadon of p,rioposed Density Bonus. units. 

2. l vel of .affordability of Restricted U~ts and plruts tor ,ensuring 
affordability. 

3. Descrip,tion of any requested incentive, ,concession~ wa1iver or 
modificadons of development standards, or modified parking s.tandards. For .any incentive 
and concession except mixed-use development 'the application shall indude evidence that 
the requestied incentive and concession r,esults in identifiable and actual coist J.ieductions,. 
For waivers or modifications ofdeve .opment tandards~ the application. shall show that the 
dev,elopment standards will have the effoct of physicaWly pir,ec!uding the ,conswctfon o a 
Housing Dev,elopment that qualifies for a Density Bonus at the densitl,es or with the 
incentives or ,conces ·ions pennitted by this Density Bon: s Ordinance. 

4. If a Density Bonus is requested for a donati.on o.f hmd, the application 
shall! show the ]ocation of the land. to be dedicated and provide evidence that all of the 

11 
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conditions required by Section 65 915 of the State De.nsity Bonus Law for donations of land 
are satisfied. 

5. I a Density B(llnus or iricentjive or concession is requested for a Ch.Hdl 
Care F aciUty, tbe application shaU show the ocation and square footage of the· Child Cwe 
Facility and provide evidence that each of the findings included in Section 10-2.3.100-7 of 
this. Article can be made. 

Sec. 10-2,3,.1012. City R'eJ1kw of D'ensity Bonus Application. 

A. Upon submittal of an application for a Density onus, incentive, concession, 
wwvei·, modificatio11) or revised par-king standard, th.e Community Devdopment Director 
or his or her de.signee shaJl determine if the arppHcation is comp ete ood -conform to the 
provisions of this Density Bonus Ordinanoe. 

B. An application for a Density Bonus, incentive. concess" on, waiv,er, 
modification, or revised parking standard purs'Uarn , to the Density Bonus Ordinance shaU 
be considered by and acted upon by the a_ppr-oval body with authority to approve the 
Hous.mg Development. ot\vith tanding other provisions of this chapter~ any decision 
regarding a Density Bonus,. ~ ncentive, ,concession, waiv,er~ modification, or revised parking 
standard may be appealed to the Planning Commission and fiiom the Plann[ng Commission 
to the City Council. 

I 

C. Public hearings shall be held pursuant to ' ection 10•2.4.301 for any Densil)I I 
Bonus, incentive~ concession, waiv,er, modification, or revised parking standard applied for 
under the provisions of this De,nsity Bonus Ordinance. Dens.ity Bonuses shall be approved 
by the highe t approval body riequired to rieview and approve the requested appHcation. 
Other reviewing, bodies in advisory :roles shaU provide comments and r,eoomme dations to 
the approving body. 

.Sec. J.0-2.3.101J. Density Bm,us Housilig Agreemem .. 

A. Any Dev,eloper rec1eiving a Density Bonus,,. incentives and concessions► waivers 
or modifications of development .standards; or r,educed parking requwements. pursuant to 
this Artide shaU agree to enter in :o a Density :Bonus Housing Agreement with tihe City to 
,ensure comp]iance ,vith this Article and Srate Density Honus Law, including thait Restricted 
Units remain restricted and affordab]e wn accordance with State Density Boou Law 
requirements. The Density Bonas Housing Agr,eement shaU be submitted by City to the 
Devefopert .sha11 be mad!e a ,condition ohhe d[scretionary p amtlng pennits for all Housing 
Deve~opments pursuant to this Artie e and shaU be .recorded as a deed re.strktfon on any 
parcels on which t ,e Restri,cted Uruts wm be constructed. Where an inclusiomny housing 
ag'-1eement is. requb1ed pursuao. • o Part III, A_rticle 9, InelusJonary Housing of this chap,ter, 
both the Density Bonus Housing: Agreement and inclusiona:ry housing agr,ee.ment shaH, if 
foasibl~ be combin.ed into a single agreement 
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B. The Density Bonus ,lousing Agreement shaU be recorded prior to the approval 
of ~Y pare 1 map or final map or,. wher the Housing Devi lopm nt does not include a 
map, prior to issuance •Of a building permit for any structimre • n the Housing Development 
The Density !Bonus Ho•using Agre-ement shal] run with the land and 1)(l binding upon all 
future owners and successors in inter,est 

C. The Density Bonus Housing Agreement shall inc]ude, but not be limited to~ the 
foHm-vi:ng terms~ 

1. The total number of unhs including Riestrict,ecl nits ~pprove.d for the 
HoucSing Development, the number of Density Bonus units granied, and the number,. type, 
Jocation. unit ize (square foo,tage), number o - bedrooms, ·tenure of re tric.tions and 
affordability, and level of affordability ofRestrict,ed Units. 

2. Standards for determining affordable rent or affordable m.vnershlp cost 
for the Restricted Uruts .. 

3. A s.chedule for completion and occupancy ofRes.tricted Units in relation 
to- oo,nstruction .of on•Re-stricted. Units. 

- 4. A description of any incentive, concession, wa:iv,er, modification,. or 
revised parking standard being pr-ovided by the City. 

5. Pr,ovisions to ensure .affo,rdability of the Restricted ·_ nit s~ inclnding but 
not limited to and where appHcable, tenur•e and conditions governing the initial sale of for­
sw.,e Restrioted Units. 

6. Where .appHcaible, tenure and conditions establishing rules and 
procedures for ,qua]ifying ienants aind prospective purchasers" setting re.nta ratest filling 
vacancies, and operating and maintaining unit . fo,r rental Ri _ smct,ed Uni s. 

7. A description o.f remedies for breach of the agreement by ,either patity. 
The. City may identify tenants or ,~alified purchasers as third party beneficiaries under the 
agreement. 

8. Other provisions to ensure imp~ementat'on and compliance with thi 
Article and the State Density Bonus Law. 

See .. J,0-2.3.1014. RestricJetl Unit_ Occupancy and 1lfanagement. 

A. Density Bonus Resale Agreement. All buyers ,of for-sal,e Restdcted Units shall 
e ter into a density bonus. resale agreement \.vitb the City prior • o purchasing the unit or 
p:r-operty. The resale agreement hall be consistent with the densizy bonus housing 
agreement. 

13 
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:, B. EHg[bility Requirements. Only households meeting the eligibility standards fo 
the Restricted Units as set forth in tbe density onus housing agreement sihaU be eUgible to 
occ,upy &estr ~ cted Uni :s. 

C. Management and. Monitoring. Rental Restricted Units shaU be managed and 
operated by the owner or Ws or her ag,ent. Each 01NI1er of rental Re tricted Unit sbaml 
s.ubmit an annual report to the City in the fonn prescribed by the City, identifying whl,ch 
units arie Restdcted Uni ts, the monthly rent, vacancy informadon for each rental target 
dwelling unit for the prior year:1 monthly income for tenants of each renta] target dwemng 
unit, and other information as r,equfred by the City, while ensuring -fue privacy of tbe tenant:. 

Sec.. J(J..2 . .J.1,015. Severability~ 

If an. provision of this chapter or the app]ication thereof to any person or circumstances 
is held invalid; the remainde;}r of the ,chapter and the ap,p,lication of the provision to- other 
persons not similarly situated or to other ,circumstances. shall not ibe affected th,ereby. fu 
the event of any ,conflict betw,een this ,chapter and S fate Density Bonus Law, State 
Density Bonus Law shaU prevail. 

Section 4. Se¥erability 

H any section; subsection.; sentence;, ,clause or phra e of this Oniinaoce is for any reason held by 

I 

a ,court ofoompeten.t jurisdiction to be invaHd, such decision shall not affect the validity-of the II 
remaining portions of this Ordinance. The City Councn declares that it would ha(Ve adopted thls 
Ordinance and each section, sub-se:ction,. sen~_nce clause and phrase thereof~ inespectiv,e of the 
fact that any one or more section~ subsection, sentence, clause, or pbrase be dec,Jared invalid. 

Section 5. Effective Date 

PUrsuant to the provisions. of Government Code Section 36933, a ,summary of this Ordinance 
shall be prepared by the City Attorney .. At least fiv,e (5) days prior to tlte Council meeting at 

hich thi Ordinance i schedu ed t-o be adopt0d, th_ City Clerk shall ( 1) publish the summary. 
and (2) :post in the City Clerk's Office a certified copy of this Ordinan.ce. Withiri. fifteen (1 S) 
days. after the ad-option of this Ordinance,. the C'fy Cle11k: sha11 ,( 1) publish the .summary, and (2) 
post in th:' Chy C~erk's Office a ,certified cop,y of the fuU te~t of this Ordinance along with. the 
names o,f th.ose City Coitr cU members voting for arnd against this Ordinance or othenwse voting .. 
Th· Ordinance shaU become effectl ve on the 31st day after its adoption. 

PASSED D ADOPTED by the City CouncU of th . City of Walnut Creek at a regular 
meeting ther,e,of he1d on the 18111 day of June 2024 by the folfo,wing ,caUed vote: 

A S: 

OES: 

ABSE T! 

Cm.mcilmembers: Francois, $Uva, Wilk. DarHng> Mayor Haskew 

Council.members: None 

Comcilmember~:. o-ne 
• , 
., , 

"t , 
... •·•.,...:....·.,.,, ... 
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I 
r.oel a Haskew 

lay r of the ity of Walnut reek 

Attest 

I 

I 
1 




